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ILLINOIS LAW – INSURANCE CONTINUATION RIGHTS

 State laws give certain employees, spouses and dependent children the right to continue employer-sponsored health benefits at group rates if they lose their benefits because of specific “qualifying events.”  
IMPORTANT NOTE:  On June 18th,  2009 the length of continuation coverage changed affecting group plans issued, delivered, amended or renewed on or after that date.  See explanation in section below. 
The Illinois Continuation Law applies to all fully insured group and accident health plans regardless of the group’s size.  This includes HMO’s.  Groups with 20 or more employees must also offer COBRA.
Who’s Eligible?

Employees and their eligible dependents who were continuously covered for three months prior to termination of employment.

Who’s not?

· Employees who are covered by Medicare.

· Employees covered by any other insured or self-insured plan of group hospital, surgical or medical coverage.

· Employees terminated for committing a work-related felony or theft.

What Coverage Can be Continued?

Medical, Hospital or Surgical benefits as they were under the previous group coverage.

 What Coverage may not be Continued?

Dental Care, Vision Care, Disability Plans and Life Insurance may not be continued.
How Long Does Continuation Last?

Continuation coverage under State law was recently increased from nine months to twelve months after the date insurance stops due to employee’s termination.  Continuation coverage may terminate earlier than  12 months if:

· Employee becomes eligible for Medicare;

· Employee becomes covered by any other insured or self-insured group medical, hospital or surgical plan
· Employee fails to make timely premium payments for coverage;

· Group policy is terminated in its entirety and not replaced with another group policy.

Notification Deadlines

· The employer must notify the employee in writing of his/her right to Illinois Continuation Coverage within 10 days of his/her termination of employment or reduction in hours.
· The employee must elect continuation under Illinois law within thirty days following the later of: (1) the date of employment termination or reduction of hours; or (2) the date written notice was given or mailed to him/her.
IN NO EVENT, may Illinois continuation be elected more than 60 days after the date of employment termination.
How much does Continuation Coverage Cost? 

The premium for Illinois Continuation Coverage may not exceed that of the group rate.  The employee is responsible for paying the entire premium for the coverage, including any portion that may have been formerly paid by the employer.  Affect of Stimulus Package:  Employees who were involuntarily terminated between September 1, 2008 and December 1, 2009 may be eligible for the subsidy which only requires them to pay 35% of the billed premium for their coverage.  
What Happens When Illinois Continuation Ends?  

The terminated employee may purchase individual coverage before or when his continuation coverage ends.  
If the employee or any of his/her dependents have a medical condition which precludes the purchase of individual coverage, the HIPAA CHIP plan offered by the Illinois Comprehensive Health Insurance Plan may be an option when the continuation policy expires.  The number for Illinois Comprehensive Health Insurance is (ICHIP) 800/962-8384.

ILLINOIS SPOUSAL CONTINUATION LAW
There are several significant differences between the Illinois Continuation Coverage and Illinois Spousal Continuation Coverage, so these areas will be addressed in this section. 

Who is eligible for Spousal Continuation Coverage?

Spousal continuation is triggered when one of the following qualifying events occurs: divorce from the employee, death of the employee or retirement of the employee.  Spousal continuation applies to:

· The divorced or widow spouse and dependent children of the employee who were covered under the group plan on the day prior to the qualifying event;

· The spouse and dependent children of a retired employee, if the spouse is age 55 or older, who were covered under the group plan on the day prior to the qualifying event.

How much will Spouse Continuation Coverage Cost?
If the former spouse is under age 55, the premium may not exceed that of the group rate.  If the spouse is age 55 or older, the initial two years of rate may not exceed the group rate.  After the initial two years of coverage, the premium may be adjusted to include a 20% administration fee.

How Long Does Spousal Continuation Last?

Continuation resulting from an employee’s death or divorce shall be offered for 2 years if the spouse is under age 55 at the time of election.  If the spouse is age 55 or older at the time of election, coverage must be provided until the spouse is eligible for Medicare.  Continuation resulting from an employee’s retirement is only available to spouses who are age 55 or older at the time of retirement.  Such coverage will be provided until the spouse is eligible for Medicare.  

Spousal Continuation may terminate earlier than the specified time frames if:

· Premium payment is not made on time

· The group coverage terminates

· The spouse becomes an insured employee under any other group health plan;

· The spouse remarries.

ILLINOIS DEPENDENT CHILD CONTINUATION LAW

The Illinois Dependent Child Continuation Law became effective July 1, 2004 and protects dependent children who lose their group health insurance coverage with an employer group of any size due to:
· Attainment of the limiting age under the policy; or

· The death of the insured parent (and coverage is not available under the Spousal Continuation Law.)

Who is Eligible for Continuation Coverage under the Illinois Dependent Child Continuation Law?
Continuation of coverage must be offered to eligible dependents covered under the group on the day before the qualifying event.  
Illinois dependent child continuation does not apply if:
· The child is covered by any other insured or self-insured plan
· The child is eligible for coverage under the Illinois Spousal Continuation Law.

How much will Illinois Dependent Child Continuation Coverage Cost?
The premium for Illinois dependent child continuation coverage shall be the sum of the amount that would be charged to an employee (if the dependent child were an employee) plus any contributions the employer would have made on behalf of the employee.
How long does Illinois Dependent Child Continuation Coverage Last?
Continuation coverage must be provided for a maximum of two years after the date the insurance stops because of attainment of the limiting age or death of insured parent.  Continuation coverage may terminate earlier than two years:

· If premiums are not made in a timely manner;

· When coverage would terminate under the terms of the policy if the dependent child was still an eligible dependent of the employee, such as when the employee terminates employment with the employer;

· When the dependent child becomes an insured employee under any other group health plan.

REMEMBER:

1) You must notify your employee of his/her right to continue their health benefits when certain qualifying events have occurred.  If both the state and federal laws apply to your company, you must offer both options.  Your employee must choose one or the other option.
2) Once continuation is offered, your employee must elect to continue coverage within a certain time period, called the election period.  If the employee has the option of either state or federal continuations, once he/she makes a choice, they cannot change their decision if the election period has expired.
3) Your employee must pay the entire premium for the coverage, including any portion your previously paid.   This must be paid in a timely manner.
For your reference, included with this newsletter  is a Fact Sheet comparing Illinois Continuation Coverage, Illinois Spousal Continuation Law and COBRA.   You can also log onto the Department of Insurance website at http://insurance.illinois.gov/HealthInsurance/continueil.asp for more additional information.
IF YOU HAVE ANY QUESTIONS REGARDING INFORMATION IN THIS NEWSLETTER, CALL YOUR AGENT AT 
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	Illinois Continuation
	Illinois Spousal Continuation
	COBRA

	Must be offered to employer groups of any size.
	Must be offered to employer groups of any size.

Does not apply to HMO’s.
	Must be offered to employer groups with 20 or more employees.

	Must be covered for 3 continuous months before qualifying event.
	Divorced or widowed spouses (any age), spouses (age 55 or older) of retired employees, and dependent children must be covered on the day prior to the qualifying event.
	Must be covered by the group plan on the day prior to the qualifying event.

	Must be provided upon termination of employment unless termination is due to theft or commission of work related felony.
	Must be offered to divorced spouse or widowed spouse and dependent children upon divorce from or death of employee.  Must be offered to spouse (age 55 or older) of retiree upon employee's retirement.
	Must be offered to employee & covered dependents upon termination of employment; upon reduction in employee’s hours.

Must be offered to spouse, former spouse and covered dependents upon employee’s eligibility for Medicare; upon divorce or legal separation from employee; upon death of employee; upon loss of dependent child status under plan.

	Coverage must be the same as under group plan but need not include extra benefits such as dental, vision or life.
	Coverage must be the same as under group plan but need not include extra benefits such as dental, vision or life.
	The employer must offer the same coverages at the same benefit levels as those offered to the rest of the group.

	Coverage is for maximum of either 12 months.
	Spouses under age 55 – Divorced or widowed spouse and dependent children have a maximum of 2 years.

Spouses age 55 or older – Divorced or widowed spouse or spouse of retiree and dependent children – coverage is provided until spouse is eligible for Medicare.
	Loss of employment or reduced hours – employee & covered dependents have a maximum of 18 months.  If disabled may be extended to 29 months.

Divorce or legal separation from employee, death of employee or employee entitled to Medicare – 36 months for spouse, former spouse and dependent children.

Loss of dependent child status – 36 month maximum.

	Premiums may not exceed group rate
	Spouses under age 55 – May not exceed group rate.

Spouses age 55 or older – Administration fee may be added to group rate after first two years of coverage.
	Premium may not exceed 102% of group rate.

Plan may charge 150% after 18 months if the 11-month extension for disability is granted.


If you have any questions regarding the information in this newsletter, please call your agent at PROFESSIONAL INSURANCE PRODUCERS  (847) 297-5511

